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Abstract 

In Era 5.0, the trading business is increasingly widespread and much-loved by millennials because it promises fantastic income and income. Recently, fake investment news has spread because gambling is disguised as if trading is deceiving investors. Many affiliates and influencers sometimes offer unrealistic profits as a marketing strategy to the detriment of their customers. The purpose of this study is to find out how the trading business is viewed from the legal aspect of business. This research method uses a normative juridical approach with secondary data collection obtained from the literature and legislation. The results of this study were analyzed qualitatively to answer the formulation of the problem. The results of the study show that actually the engagement that occurs between affiliates or influencers with their customers or investors is in accordance with Article 1320 of the Civil Code, but if this trading business leads to online gambling then this becomes a criminal act as regulated in Article 303 of the Criminal Code which carries a maximum prison sentence of 10 years. In Thailand, gambling is prohibited by the B.C. Gambling Act. 2478, however, on October 25, 2011, the Government approved the draft Gambling Bill, which legalized gambling debt. Even so, gambling debts must still be legally processed in court. Gambling must be controlled by the government both in Indonesia and Thailand to improve the economic, social and moral status of the community because the trading business that leads to gambling is very detrimental to one party.
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Introduction

Trading business is one type of derivative instrument that can be followed by anyone. This is because it is supported by an internet connection that is getting cheaper and the requirements for opening an account that require relatively small capital (Suharto, 2012, p. 15-16).

Most of the people who want to invest both in the short and long term, of course all of them aim to get added value or profit in the future (Sawidji Widoatmodjo, et.all, 2008, p. 2). Incessant investment products from various models and various companies had made everyone switch from savings to investment.

Entering the digital era, everything can now be done online. Starting from sharing news, learning school, to doing activities that use money. In recent years, people have been talking about Binomo, an online trading platform that provides foreign currency or forex, stocks, gold and silver. Where players are required to guess the price of the asset will go up or down. If the guess is correct then you will be given a profit of 80% of the capital. Meanwhile, if you lose then the capital will be forfeited 100%. If examined more deeply this activity is very detrimental. Online trading itself is the same as the concept of buying and selling in general, there are sellers and buyers. The seller will get the difference between the purchase capital and the selling price. In the modern world, the context of trading is used for the activity of selling financial assets, buying and selling shares, or crypto. In trading activities there are assets that are bought, owned and stored. They will gain or lose from the difference between the buying and selling prices they trade. People who trade are referred to as traders (Mufidah & Setiawan, 2022, p. 2376). The solution for traders to find timely transaction opportunities based on indicators is to build an automated forex trading system or so-called Expert Advisor. Expert Advisor (EA) is a program/system that is able to appear in the terminal following the instructions of a trader, without direct involvement. All tasks that the Expert Advisor performs automatically. Expert Advisors are able to work automatically without having to monitor price movements for 24 hours (Imano & Budiyantoro, 2019, p. 10). 

In trading, it is necessary to purchase an item such as foreign currency. While binary options do not need to buy, just guess up or down. So there is the term cash or nothing or pay or nothing. Given that if you lose, you will get a loss of 100%. In short, this activity can be regarded as online gambling. In general, the gambling method used is tends to be classic, namely by betting or just trying your luck by following the instructions of a predetermined gambling model. Crimes in the capital market sector have distinctive characteristics, namely, among others, "goods" which are the object of a crime are "information", besides that the perpetrators of these crimes do not rely on physical abilities such as theft or car robbery, but rely more on on the ability to read the market situation and use it for personal gain (Nasrudin & Surya, 2004, p. 260). Many affiliates and influencers sometimes offer unrealistic profits as a marketing strategy to the determination of their customers. The perpetrators involved in this capital market crime are usually parties with a fairly high level of education. Those who have the potential to commit violations are issuers or public companies and parties who have strategic positions in the company such as directors, commissioners, and major shareholders. Other parties who also have the potential to commit violations are capital market professionals, such as: investment advisors, investment managers, accountants, legal consultants, appraisers and notaries (Tolokonde, et.all, 2021, p. 322).

Many state and local governments have laws that regulate various activities on the internet, such as retail sales and gambling, they license business founders and entrepreneurs to protect consumers, they often require business founders to collect taxes on their activities, but the internet make business easy to do anywhere. In some cases this violates state and local laws, because the user avoids paying taxes. For example, most countries restrict gambling by making very strict regulations and taxing quite a lot (Preston & Sally, 2007, p. 142).

Trading business that leads to gambling is essentially an act that is contrary to religious, moral, moral, and legal norms, and is dangerous to the livelihoods and lives of the people of the nation and state. The implementation of gambling has a negative and detrimental impact on the morals and mentality of the community, especially for the younger generation, therefore it is necessary to strive for the community to stay away from it which can harm themselves and others. Gambling can be an obstacle to material aspects of national development, because gambling educates people to earn a living improperly and forms a lazy character, while development requires people who are active in work and have a strong mentality. It is very reasonable then that gambling must be looked for ways and rational solutions for a solution, because it is clear that gambling is a social problem that can disrupt the social function of society (Simandjuntak, 1990, p. 352).
Problem

The purpose of this research is to find out how the trading business is viewed from the perspective of business law.
Materials and Methods

The approach method used in this research is a normative juridical approach with secondary data collection obtained through literature and legislation related to the trading business and business law. Researchers chose to do this method with consideration because the situation was still constrained by Covid-19 if the research was carried out with an empirical approach. The data obtained from this research is then analyzed qualitatively, namely to answer how the trading business is viewed from the perspective of business law.
Results
Basically, trading is one of the activities carried out in the money market. This activity is more than just a process of buying and selling goods or services. The main purpose of holding this economic activity is to conduct buying and selling activities in a short period of time and get the greatest profit value. The general understanding of trading is a concept of basic economics in which there are buying and selling activities of goods or services. The value of the profits obtained from this activity is the compensation paid by the buyer to the seller, or in the exchange of goods or services to both parties. Besides being able to be done on those who come from the same country, trading activities can also be done globally which is usually called international trade. Later, the international trade market will offer a very tight competition, resulting in very competitive prices. In the financial concept, this trading activity refers to buying and selling securities such as stocks. In addition, trading is also often done in the futures market and also the foreign exchange market or what we often hear today as forex (foreign exchange) (Seru, 2010, p. 3).
Trading is a long-term transaction process or the term is trading activity in the form of currency. In the financial market, trading is an important instrument because it can generate large amounts of money. However, to be able to reap maximum profits, you must have the ability to read market movements well. In general, trading is a basic economic concept that involves buying and selling of goods and services. That is, the compensation will be given by the buyer to the seller or the exchange of goods or services between parties. That way, trading can be said to be an exchange of goods for money. In the financial markets themselves, trading refers to the buying and selling of securities. As with any other instrument, trading aims to make money by selling an asset at a lower price than it was found. In order to profit in trading, traders must observe prices from time to time and look for patterns to predict future prices (Prawira, 2008, p. 62).

The main currencies (major currencies) in the world that are the most market-interested in the trading business United Stated Dollar abbreviated: USD, Eurozone euro simplified: EUR, Japanese Yen, abbreviated: JPY, British Pound sterling, abbreviated: GBP, Swiss Franc, abbreviated: CHF, Australian Dollar, abbreviated: AUD. Then according to Ellen May, the most widely used currency pairs are: EUR/USD, EUR/GBP, GBP/USD, CHF/JPY, and USD/JPY. Currency pairs are grouped as Direct Rates, Indirect Rates, and Cross Rates (Alwiyah & Liyanto, 2012, p. 222).
All investment activities must involve risk, so there is a possibility that investors will experience losses in investing. The principle of information disclosure must be applied to companies that "go public," because companies that "go public" carry the interests of the community and are obliged to provide protection to investors (Hariono, 2018, p. 3).

There are several types of trading in the world, including: stock trading, binary trading, forex trading, commodity trading, gold trading, and bitcoin trading. Trading is often considered profitable because it is more flexible, practical, costs are affordable, and data is secure. However, trading business can also cause various risks including; exchange rates that can change drastically in a short period of time causing market volatility to be unpredictable. Monetary policy in each interest rate change is related to the state's value for the Swap Point. Liquidity conditions are low, so the number of orders becomes small, causing buying and selling not in accordance with the expected exchange rate, the amount of price changes that indicate market fluctuations within a certain period, a margin trading system, where trading is carried out only using collateral (margin) so that the broker will offer "leverage" to increase margin funds into larger trading funds, the amount of price changes that indicate market fluctuations within a certain period, and system failures when making transactions (Halim, 2005, p. 9-10).

If the above happens, then the trading business investors can become victims by affiliates and influencers. Instead of making a profit, they get a big loss, so that many investors may demand a return on the shares they bought. In addition, failure to invest in this trading business will also not be compensated so that this will have an impact on not obtaining legal liability from affiliates and influencers (Cox & Fogarty, 1988, p. 356).
Business Trading crimes can be very detrimental to capital market participants, such as: investors, the company itself, and potential shareholders. This is due to the price shares purchased in public companies can be detrimental to those who do not receive share price information from insiders, while the parties who have received information from insiders can find out in advance company information that has not been published, and can also anticipate what steps should be taken, by buying shares or selling them at a price that benefits him alone. Indeed, not everyone buys or sells shares at that price know the existence of inside information, but for those who know the information insiders and then use it to transact, obviously rob other parties/investors opportunities. Prohibition of insider trading, basically is a prohibition that is intended so that information that comes out of the company can reach to all people (investors and prospective investors) simultaneously and evenly. With conveying information simultaneously and evenly, will provide each parties who need information have the same opportunity to use the information for their own benefit. The need to convey information that exist and are owned by the issuer simultaneously and evenly to ensure that neither party benefits, either because of a good relationship related to the company or because the person concerned has obtained it unlawfully (Balfas, 2016, p. 442).
Discussion

Referring to the conditions for the validity of the agreement, namely Article 1320 of the Civil Code/ Burgerlijk Wetboek which requires four conditions, namely: Agree from those who bind themselves, The ability to make an engagement, A certain thing, A lawful cause. Actually the trading business is legally valid, but if this business brings harm to one of the parties then the agreement is not valid as one of the conditions for the validity of the agreement, namely the existence of a lawful cause, which means that between the two there must be good faith. Article 1471 of the Civil Code/ Burgerlijk Wetboek stipulates that sellers who have bad intentions can be sued for reimbursement of costs, and interest excluding a refund of the cost of purchase. This means that if an affiliate/influencer has a bad faith, in his relationship with investors, causing a loss either directly or indirectly, then he is obliged to provide compensation (Mahdi, et.all, 2005, p. 150).
In Indonesia, the Commodity Futures Trading Supervisory Agency (CoFTRA) has again taken firm action against a number of illegal trades reported by the public during 2021. CoFTRA has blocked 1,222 illegal commodity futures trading websites and gambling games under the guise of trading. This is done because it is very detrimental to investors or customers.
From these thousands of websites, there are 92 binary options domains that are blocked such as Binomo, IQ Option, Olymptrade, Quotex and other similar platforms. CoFTRA also blocked 336 trading robots such as Net89/SmartX, Auto Trade Gold, Viral Blast, Raibot Look, DNA Pro, EA 50, Sparta, Fin888, Fsp Akademi Pro and other similar companies. In this activity, the perpetrators were suspected of violating the provisions of Law Number 10 of 2011 concerning Amendments to Law Number 32 of 1997 concerning Commodity Futures Trading and allegedly abusing the legality of the Direct Selling Business License issued by the Ministry of Home Affairs.
Actually the engagement that occurs between affiliates or influencers with their customers or investors is in accordance with Article 1320 of the Civil Code, but if this trading business leads to online gambling then this becomes a criminal act as regulated in Article 303 of the Criminal Code which carries a maximum prison sentence of 10 years. 

Not only that, gambling under the guise of a trading business has also violated Law no. 19 of 2016 concerning Information and Electronic Transactions, namely on:

Article 45 (2) which reads that "Everyone who intentionally and without rights distributes and/or transmits and/or makes accessible Electronic Information and/or Electronic Documents containing gambling content shall be punished with imprisonment for a maximum of six years and/or a maximum fine of one billion rupiah.

Article 45A (1) which reads that "Everyone who intentionally and without rights spreads false and misleading news that results in consumer losses in Electronic Transactions shall be punished with imprisonment for a maximum of six years and/or a fine of a maximum of one billion rupiahs.
In Article 95, Article 96, and Article 97 of the Capital Market Law, it is determined that a party who has inside information, and is an insider or classified as an insider, is prohibited from buying or selling the securities of the issuer or public company in question or other companies that conduct transactions with the issuer or public company concerned. Apart from that, it is also prohibited to influence other parties to buy or sell the said securities or to provide inside information to any party who is reasonably suspected of being able to use the said information to buy or sell securities (Nasrudin & Surya, 2004, p. 268).

Article 10 paragraph 1 of the Regulation of the Head of the Investment Coordinating Board No. 12 of 2009 states that all fields or types of business are open to investment activities, except for fields or types of business which are declared closed and open with conditions. For this reason, investors are required to comply with the laws and regulations. -invitation, such as DNI, before conducting investment activities. This article is strengthened by Article 1 (1) Presidential Regulation no. 36 of 2010, which reads that closed business fields are certain business fields that are prohibited from being carried out as investment activities. This determination is based on criteria for health, morals, culture, environment, national defense and security, as well as other national interests. The business fields that are closed for investment as intended include the fields of cannabis cultivation, gambling/casinos, and the alcohol-containing beverage industry.
From all the provisions above, it can be interpreted that trading business is allowed as long as it is not related to gambling which is detrimental to the party making the agreement.
Slightly different from Indonesia, In Thailand, gambling is prohibited by the B.C. Gambling Act. 2478, however, on October 25, 2011, the Government approved the draft Gambling Bill, which legalized gambling debt. Even so, gambling debts must still be legally processed in court. Gambling must be controlled by the government both in Indonesia and Thailand to improve the economic, social and moral status of the community because the trading business that leads to gambling is very detrimental to one party.
Trading in influence is regulated in Article 18 (a) and (b) of the United Nations Convention Against Corruption (UNCAC). The provisions read:
Each State Party shall consider adopting such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally:

“The promise, offering or giving to a public official or any other person, directly or indirectly, of an undue advantage in order that the public official or the person abuse his or her real or supposed influence with a view to obtaining from an administration or public authority of the State Party an undue advantage for the original instigator of the act or for any other person”. 

The solicitation or acceptance by a public official or any other person, directly or indirectly, of an undue advantage for himself or herself or for another person in order that the public official or the person abuse his or her real or supposed influence with a view to obtaining from an administration or public authority of the State Party an undue advantage.

From the above regulations, it can be concluded that each State may consider taking legislative and other actions deemed necessary to establish a criminal offense committed by intentionally promising offers or inciting others to do business that has no benefits and is actually detrimental. So, the trading business that leads to gambling is no longer a lawful business but a form of crime. So this must be prevented and controlled by legislative institutions in countries that have joined the United Nations Convention Against Corruption.
Conclusion

Based on the narrative that has been described, it can be concluded that it can be interpreted that trading business is allowed as long as it is not related to gambling which is detrimental to the party making the agreement actually the engagement that occurs between affiliates or influencers with their customers or investors is in accordance with Article 1320 of the Civil Code, but if this trading business leads to online gambling then this becomes a criminal act as regulated in Article 303 of the Criminal Code which carries a maximum prison sentence of 10 years. In Thailand, gambling is prohibited by the B.C. Gambling Act. 2478, however, on October 25, 2011, the Government approved the draft Gambling Bill, which legalized gambling debt. Even so, gambling debts must still be legally processed in court. Gambling must be controlled by the government both in Indonesia and Thailand to improve the economic, social and moral status of the community because the trading business that leads to gambling is very detrimental to one party. However each State may consider taking legislative and other measures it deems necessary to establish a criminal offense that is committed intentionally promising offers or inciting others to do unprofitable and actually harmful business. So, the trading business that leads to gambling is no longer a lawful business but a form of crime.
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